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TilE UNITED STATES DISTRICT COURT 
'!liE DISTRICT OF NEW JERSEY 

CAMDEN VICINAGE 
HONORABLE JOHN F. GERRY 

UNITED STATES OF AMERICA, 
Plaintiff, 

·.·. 

· and 

Jll l ? n •1c!"''a 
L.. ~.J !J ~·00 

AT 8:30 
--:-:-:-:-----...Jf,~ 

WilliAM T. WALSH, CLERK 

STATE OF NEH JERSEY, 
DEPARn1Em' OF ENVIRONMENTAL 
PROTECTION I 

Plaintiff-Intervenor, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

C) .J- ~y - 0JeJ. 7 
Civil Action No. 85-4386 

v. 

v.:: ) ROHM M"D HA.l>S C01PANY I IN::. I ........ 

. -) HARVIN JONAS I IN:. I{) 
... eas, INC., · 0 

v"';"'. QiENS-ILLINdiS, roc. I (;) 

0 CENCO, INC. 1 @ . 
-":;. AI110 I IN:: • I tJ 

~ -~ MANOR HEAL Til CARE CORPORATION, r(j 
/TRIANGLE PUBLiCATIONS I IN::. I .,... 

. .. ) . 

.•J THE GLIDDEN Cet-1PA.~ I 
jE. I. IX.i'PJ!\TI' DE NEMOURS & CQt.1PA.~ I 

y"' 'ALLIED PAPER, INC., 
JBETZ LABORZ..TORIES, IN:. I 

,HERCULES INCORPORATED, 
1Q:£NS-C'OijtUN::; FIBERGLAS CORPORATIOO, 
/sps TEcoor..o::;IEs, INC., · · ·. 
.tTHE GILBERT SPRIJA.~CE OOMPANY I 

Cefendants, 

v. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

JOHN CUCINOITA & JCSEPH CUCINOITA, ) 
Third-Party Defeooants. ) 

--~~--------------==------~----> 

>< 

PARTIAL CONSENT DECREE ..._......_ 

~· 

~J.....:.fi-.1 

9/~ Cf' /£-cl 

This Partial Consent Decree is made and entered into by and between 

(1) the United States of America on behalf of the United States Environmental 

Protection Agency ("the United States"); ( 2,) the State of New Jersey on behalf 

of the Department of Environmental Protection ("the State"); (3) Hercules 
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Incoq::orated, e>wens-cornirg Fiterglas Coq:x:>rc3tion, Triargle Publications Inc., 

The Glideen Ccmpany, E.I. Dup::mt de Nerrours & Ccmpany, Allied Paper, Inc., 

CBS, Inc'~,· Bet~-iatoratories, Inc., SPS Technol~ies, Inc., and The Gilrert 

Spruance Co:npany ("the De Minimis t:efendants"), includi~ all respective corporate 

successors and assigns, as well as any divisions W1ich are not separately 

incorporated; 

t-HERE.h.S, the United States of America, on ·behalf of the Administrator 

of the United States Environmental Protection Agancy filed a catq)laint in the 

United States District Court for the District of New Jersey_ on Septe.'llber 10, 1985 

against the Rchm and Haas Canp:iny, Inc., Marvin Jonas, Inc., CBS Records Inc., 

ewers-Illinois, Inc., CENCO, Inc., A1mo Inc. aoo Haner Health Care Corporation 

("Initial Defendants 11
) pursuant to Section 107(a) of the Canprehensive 

Envirorrnental Response, Canpensation aoo Liability Act ("CERCLA"), 42 u.s.c. S9607(a), 

seekirY.l re~o\lery of its casts incurr~ and t6 be incurred iri respondin-g to' the' ' 

release arrl threat of release of hazardous substances at or in connection with the 

Lipari Landfill, Mantua Towrship, Gloucester County, New Jersey, and any geographical 

area to which haza!:'dous. substances fran the Lipari Landfill have been released 

("the Site"), as well as declaratory relief pursuant to 28 u.s.c. §2201; 

WHEREAS, on January 29, 1986 the State filed a Complaint in Intervention in 
"' 

the suit initiatEd by the United States on Septernl:er 10, 1985, seeking recovery 

of ccs ts the State has incur~ed arrl will incur in the future in response to the 

release and threatenEd release of hazardous sutstances from the Site; 

WHEREAS, on March 6, 1986, Rdlm arrl Haas Ccmpany, Inc.· filed a third-PartY 

cOTq_:>laint against Nick Lipari, the landfill owner, seeking indemnification or 

contribution of ccsts ard damages. This canp1aint was dismissed on Noverrber 

18, 1987; 
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t·;'HEREAS, on April 25, 1986, t-1anor Health. Care corporation filed a third-

party Complaint against John Cucinotta and Joseph Cucinotta seeking indemnification 

or contribu~iontfor-...all sums which may be adjudged against 1'1anor Health Care 

Corporation; 

WHEREAS, on /f Z.}Y , 1988, the Canplaint was amended to add as 

deferldants: Lng/e Publications, Inc., The Glidden Canpany, E.I. D.Jpont de 

Nerrours & Company, Allied Paper, Inc.; Betz I..abora.tories, Inc. , Hercules 

Incorporated, OWens-corning Fiberglas Corporation, SPS Technologies, Inc., 

The Gilbert Spruance Company, and CBS, Inc.; 

HHEREAS, the United States and the State have incurred and continue to incur 

response costs in responding to the_ release and threat of release of hazardous 

substances at or in connection with the Site; 

WHEREAS, the State has a potential claim for natural resources damages; 

WHERE .. !IS, the settlement ~rnbodied in this Partial Consent t:acree involves 

only a minor portion of the response -costs which have been and will be incurred 

to remediate the Site and involves only a minor portion of the natural resource 

d~~ges, if any, relating to the Site; .... 

l~EREAS, based on currently available information, the Regional Administrator 

of the United States Environmental Protection Agency, Region II ("the Regional 

Administrator") and the Ccmmissioner of the New Jersey ~partment of Environ-

mental Protection ("the Ccmmissioner") have determined that (1) the amount of 

hazardous substances contributed 'by each re Hinimis l:'efendant is minimal 

in comparison to the other hazardous substances at the Site, and (2) the 

toxic or other hazardous effects of the hazardous substances contributed 

to the Site by each De Minimis l:'efendant is minimal in comparison to the other 
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hazardous s~gstances at the Site, and collectively, do not contribute 
. •; "'":·· --

disproportionately to ~he cumulative toxic or other hazardous effects of 

the hazardous substances at the Site; 

WHEREAS, the Regional Administrator and the Ccrnmissioner have determined 

that this Pan;ial Consent Decree is practicable and in the public interest; 

and 

WHEREAS, the United States, the State of New Jersey, and the De 

·Minimis Defendants agree that settlement of the Plaintiffs' claims against 

the De Minimis Defendants identified herein is without the admission or 

adjudication of any issue of fact or law and is the most appropriate 

means of resolving the resp:msibi.li ty of the De Minimis Defendants for 

the costs incurred $i,nd to be incurred at the Site and for natural resource 

damages,. if any: 

NON, THEREFORE, it is ORDERED, ADJUCGED and DECREED as follows: 

.... I. JURISDICriON 

This Court has jurisdiction aver the subject matter and the parties to 

this action. The parties agree to be bound by the terms of this Partial Consent 

Decree and n()t to contest its validity in any subsequent proceerling to implement 

or enforce its terms. : 

II. PARTIES OOUND 

This Partial Consent Decree shall apply to and be binding upon all 

signatories and their respective successors and assigns. Each signatory 

to this Partial Consent Cecree represents that he or she is fully authorized 
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to enter im:o the terms and conditions of this Partial Consent Decree and 

to legally birrl 'the Party represented by him or her. 

III. PAYMENr 

1. Each De Minimis Deferx:lant shall pay the a.rrounts set: forth in Attachmen'ts 

1 and 2 to this Partial Consent Decree, which are incorporated herein by reference, 

within 30 days of ·'the en'try of this Partial Consent Decree. 

2. Each payment shall be made by certified or cashier's check. Each check 

shall reference the Site name, the name of the De Minimis Defendant, and Civil 

Action number of this case. Fach De Minimis Defendant shall pay 9~ of the 

a.rrount set forth in Attachment 1 'to the "EPA - Hazardou·s Substance Superfund", 

and shall send such payment to: 

EDA Su~rfund 
P.O. Box 371003M 

Pittsburgh, Pennsylvania 15251 

Each De Minimis Defendant shall pay 10% of the amount set forth in At'tachrnent 

1 to this Partial Consent Decree and 1C>C:l% of the arrount set forth in Attachment 

2 to this Partial Consent Decree to the "Treasurer, State of New Jersey", 
... 

arrl shall send su:h payment to: 

Gerard Burke 
New Jersey Depa.rtmen't of Environmental Protection 

Office of Regulatory Service 
401 Eas't State Street 

Trenton, New Jersey 08625 

3. Each De Minimis De~endant shall concurrently send a copy of its . 

checks to Helene Cohen, Esquire, United States Environmental Protection Agency, 

Office of Regional Counsel, 26 Federal Plaza, New York, New York 10278. 

4. Paymen'ts made under 'this Partial Consent Decree are no't penalties. 



6 .. - -

IV. CERTIFICATION AhTI STIPULATION 

1. ~h- De Minimis Deferdant certifies, for the purposes of this Partial 

Consent Decree and to the best of its knowledge, that: A) it has provided to 

the United States and made available to the State, all infonnation currently in 

its posse~~ion or in the possession of its officers, directors, employees, 

contractors, agents or assigns, which relates in any way to the generation, 

treatment, transportation, storage, or disposal of hazardous substances at or 

in connection with T.he Site; B) the hazardous substances it has contributed 

to the Site, if any, do not contribute disproportionately to the cumulative 

toxic or other hazardous effects of the hazardous substances at the Site,. 

and the toxic or other hazardous effects of such substances is rrdnirnal in 

comparison UD the effects of the other hazardous substances at the Site; 

and C) the hazardous substances it has cont:rlbtited -to the Si-te, if any, do not · 

a.nount to rore than 1~ of the total volum; of hazardous substances dis}X.Isect of 

at the Site. 

... V. Q)VENAh'T NO!' TO SUE 

1. Subject to the Reservation of Rights in Section VI of this Partial 

Consent Decree, u:pJn payment of the amounts specified in Section III, Paragraph 1, 

and in consideration of said payments, the United States and the State 

covenant not to sue or to take any other civil or administrative action 
. 

against any of the De Minirrds Defendants for "Covered Matters." "Covered 

Matters" shall include: (a) any potential civil liability pursuant to 

Section 7003 of RCRA, 42 U.S.C. §6973 with regard to the Site; (b) any and 

all civil liability for reimbursenent of response costs or for injunctive 
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relief pursuant ~o Sections 106 or l07(a) of CERCLA, as amended, 42 U.S.C. 

Sections 9606 or 9607(a), the New Jersey Spill COmpensation and Con~rol 

Ac~. N .. J.S.-K.--5·8:10-23.1 et seq. ("Spill Act"), the Wa~er R>llution 

Con~rol Act, N.J.S.A. 58:10A-1 e~ seq. ("WPCA11
), and any other State 

sta~utory and State c~n law, with regard to the Site; and (c) all 

civil liability relating to past or future injury to, destruc~ion to or 

loss of natural resdUrces within the rneaning"of CERCL~, 42 U.S.C. Sec~ion 

9601 ~ ~·, under the jurisdiction of the United S~ates Deparilnent of 

Interior or the State arising out of or related to ~he release or ~hrea~ened 

release of hazardous substances at or near the Site. 

2. In consideration of ~he covenant not to sue in Paragraph 1 of this 

Sec~ion, the De Minimis Defemants agree not ~o assert any claims or causes 

~t action against the United States, the Hazardous Substances Superfund 

,...,. . ~he Sta~e arising out of ~he Covered Mat~ers. 

VI. RESERVATION OF RIGHTS 

1. No~hing in this Partial Consent Decree is intended to be nor shall it be 

construed as, a release or covenant not to sue for any clair.ls or causes of action, 

administra~ive or judicial, civil or criminal, past or future, in law or in equity, 

which the United States andfor the State may have at present or which it may have 

in the future against the De Minimis Defendants for:. 

a) any continui~ liability as a result of failure to make the payments 

required by Section III, Paragraph 1 of this Partial Oonsen~ Decree; 

arxi, 

b) any matters not expressly included in Covered Matters. 
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2. Nothing in ~his Partiai Consent Decree is intended ~o limi~ ~he ability 

of the United States, the State or any other party ~o ~his action to seek or 
,. ·~···.- ·-· 

ob~airi further relief, including reimbursement of costs, con~ribution or 

ind.emni ty, frcm a De Minimis Defendant if informa~ion not currently known 

.. b)! ~he Unite:i States is discovered which shows: (A) that the amount of 

hazardous substances contributed by that De ~nimis Defendant, if any, to the 

Site, disproportiona~ely contributes to the cumulative ~xic or other hazardous 

effects of the hazardous substances at the Site; (B) ~he toxic or other hazardous 

effect of such subs~ance is not minimal in comparison to ~he effects of other 

hazardous substances contributed to the Site; or (C) that the particular De Min~s 

Defen:lant has con'tribute:i rrore than 1~ of 'the to'tal volume of hazardous substances 

disposed of at the Site. The term "infonna.tion not currently known" shall not 

include judicial in'terpretations of_ infonna'tion known by ~he United States at the 

time of the execu'tion of this·Partia1 Corisent.Decree. · 

3. No'thing in 'this Partial Consent Decree is intended as a release or covenant 

not to sue for any claims or causes of action, administrative or judicial, civil 
... 

or cr.i..minal, pas.t or future·, in law or in equity, which the United States or the 

State may have against any person, firm, corporation or other entity not a De 

Minimis Defendant under this Partial Consent Decree. The United States, 

the State and the settling De ~lintmis Defendants expressly reserve all claims, 

demaoos and causes of acti6n, either judicial or administrative, past or future, 

in law or in equi cy, against any person or entity who is not a signa to~. party 'to 

'this Parcial Consent Decree for any ma~'ter arising out of or in connection with 

the Site. 
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4. No~hing in ~his Partial Consent Decree is intended to limit the ability 

of the Uni~ed States, the State or any o~her party to this action, to obtain 

further relief·, ·includiq; reimbursenent of cos"ts, contribution or indemnity, fran 

any of ~he De Minimis Defendants if the total cos"ts incurred, excluding natural 

resource damages, by the United States and the State in resiXJnding to the 

release and threatened release of hazardous substances at or in connection 

wi~h the Site exceed $94,000,000. 

5. The United States, the State, and ~he De Minimis Defendants 

hereby agree that the actions undertaken by the De Minimis Defendants in 

accordance with this Partial Consent Decree do not constitu"te an admission 

of liability by any De Minimis Defendant. This Partial Consent Decree shall 

not be usert as evidence in any judicial or adrrdnistrative proceeding except one 

to enforce this Partial Consent Decree. 

VI I. o:Y.\TRIBUI'ION PROIECI'ION 

Except as prnvided in Sections IV and VI of this Partial Consent Decree, 

the United States and the s~ate agree that by entering into and carrying out 
.... 

the terns of the Partial ·consent Decree, each De Minimis Defendant will 

have resolved its liability to the United States and the State pursuant 

to Sections 113(f) and 122(g) of CERCLA, and shall not be liable for claims for 

contribution for Covered Matters. . The suns paid by "'the De Minimis 

Defendants pursuant io the te~ of this Partial Consent Decree shall reduce 

the potential liability of the Initial Defendants, Third-Party Defendant~. 

and Future Defendants to the United States and State for Covered ~~tters. 

Po~ential liability to the United States shall be reduced by the amoun"t 
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of the sett:lerrent sums apJXJrtioned to the ·unit:ed States, and potent~al 

liability to t:he Star;e shall be reduced by t:he amount: of the settlenent 

sums apportioned to -the State. 
•: . '-'"':·-.- --

VI II. COUNTERPARTS 

This Partial Consent Decree may be executed in two or rrore counterparts, 

each of v.hich shall be deened an original, but all of which toget:her shall 

constitute one and the same instrlllrent. 

IX. PUBLIC CX>MMENl' 

This Partial Consent Decree shall be subject to a thirty day public comment 

period •. The United States or the State may unilaterally withdraw its consent to 

this Partial Consent: Decree if camment:s received disclose facts or considerations 

which show that this Partial Consent Decree is inappropriate, improper or 

inad~uate. 

X. EFFECTIVE DATE 

The effective date of this Par-cial Consent Decree shall be the date of entry 

by this Court as indicated below. 

SO ORDERED this day of , 198 • 

United States District Judge 

: 



... 

For Plaintiff United States of America: 
. •: . ~··.-··-

~Ri>:~ttfi6~!f\f~\\,. ~ 
A~iNJ Assistant Attorney General 
Iarrl arrl Natural Re·sources Division 
United States Department of Justice 

United States Attorney· 
District of New Jersey 
By· 

__ ./~ 
/~JAMES WX>I:S 

~···· Assistant United States Attorney 

~~-~'x:·· 
TH0-1AS L. ADAMS , JR. i "'
.Assistant Adninistrator for \ '\ 
Enforcement arrl Canpli ance Moni~ 

... United States Environrrental Protection Agency 

Ronald P. Heksch 
Deputy Attorney General 
W. CARY EDWARDS 
ATTORNEY GENERAL OF NEW JERSEY 
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United States v. Rohm and Haas CorTpany, Inc. , et al. , 

PARTIAL ~SEl¥.·-.-OCCREE 
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Tr~angle Publicati~o, I • ., 
By. . 7~ • f' ' .. ( / 
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United States v. Rohm and Haas Company, Inc., et al., 

·. 

The Glidden Canpany 
By: 

. r :? 
. . .• . -----
'~ ) --

. ...; 

.... 
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United States v. Rohm and Haas Company, Inc., et al., 

E.I. DuPont de Nemours & Company 

By: t£tt; M%L 
Director of Manufacturing 
Fabricated Products Depart~ent 

I 
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United States v. Rohm and Haas Company, Inc., et al., 

PARTIAL CDNSENT...._DECREE 
. t;. ~ ~ 

.... 
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United States v. Rohm and Haas Comoany, Inc., et al., 

PARTIAL ~SEN"r"·bECREE 

Betz Laboratories, Inc. 
By: 

w~c~ 
v~- -p~"" 
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United States v. Rohm and Haas Company, Inc. et al., 

PARTIAL CONSENT DECREE 
·. 

CBS ~nc. By: __ _.__ 

-~ 

G~orge Vradenburg III, Esq. 
Vice President and Counsel 

.... 
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United States v. Rohm and Haas Company, Inc., et al., 

PARI'IAL OO:NSENr·TIECREE 

Hercules Incorporated 
. By: 

... 

. . . . 



... ~ ; ~ =.... ~ • . - ;. ... -. 

United Sta.tes-:"·v·;- Rohm and Haas Company, Inc., et al., 

PARTIAL CONSENT DECREE 

SPS Technologies, Inc. 
By: 

o4. 
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United States v. Rohrn and Haas Company, Inc., et al., 

PARTIAL·oON~~~C~E 
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UNITED. STATES DISTRICT COURT 

DISTRICT OF NEW JERSEY 

I 

UNITED STATES OF AMERIC~, 

Plaintiff, 
Civil Action 85-4386 

v. 

ROHM & HAAS COMPANY, et al, ORDER 

Defendants, 

·, . 

. . 

• :.. .. "1.. 

· \' This matter having come before the court, and the 

court having considered the submissions of the parties; 

-' >~ It is, this 29th day of September, 1989, ORDERED . ~-~ . 

that the motion by plaintiff for entry of the partial consent 

decree lodged with this court on July 28, 1988 is GRAN~ED . 

.. · :-.< . - . ·. :.-
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REMEDIAL COSTS 

PAYMENT SCHEOOLE 

De Mininds Defendant Amount 

Triarg1e Publications, Inc ••••••••••••••••••••••••••••• $376,552• 

The Glidden Canpany •.••••••••••••••••••••••••••••••••••• $37 6, 5 52. ·-. 

B.I. D.lpont de Nercours & Canpany ••••••••••••••••••••••• $376,552. 

F>.11ie::j Paper 1 Inc •••••••••••••••••••••••••••••••••••••• $37 9 1 16 7. 

'Betz Laroratories 1 ·Inc ••• ~ •••• · ••• · •• ~~.~ ••• ·· ••• ~~.; •• ~-~ •• $ 90 1282. 

CE5, Inc ......... .- ...................................•. $376,552. li> 

Owe ns-corni rg Fiberglas Corporataion ••••••••••••••••••• $268 196 5. 

HercuJ..es Incorpora te::j_ •••••••••••••••••••••••••••••••••• $26 819 65. 

SPS Technologies 1 Inc •••••••••••••••••••••••••••••••••• $180 1000. 

The Gilbert Spruance CO'npany ••••••••••••••••••••••••••• $1801000. 

TCJt al • •.••••••••••••••• ~ ••••••••••••..•••••••••••••• $2 ,8 7 3 , 58 7 • 

Attachrrent 1 

~ 
I 



NE.W JERSEY 

NA'I'ORAL RESOURCE I:W1AGE 

PAYMENT SCHEDULE 

De Minimis Defendant Amount 

Triangle Publications, Inc. . ......................... . ••••••••• $21,724. 

The Glidden Carpa.ny ....................................•....... $21,724. 

E.I. Dupont de Nemours & Company ••••••••••••••••••••••••••••••• $21,724. 

Allied Pa!)er, Inc . ............................................ . $19,109. 

Betz Labor~tori_es,_ Inc. _! ._ ••• ~. !l' ._ •• ~ ~ ._. ~ •• ·-~ ••••.•• _ •• _. _._ ••• , •••.•• $. 4,859 . 

CBS, Inc. . ................................................... . • $21,724. 

Owens-<:orning Fiberglas Corporation ••••••••••••••••••••••••••••• $15,518. 

Hercules Inco~rated .......................................... $15,518 . 
.... 

SPS Technol~ies, Inc ........................................... $ 9,660. 

The Gilbert Spruance Company •••••••••••••••••••••••••••••••••••• $ 9,660. 

Total ...............••..................................... . $161,220. 

Attachrrent 2 

1 d t7 s.>t:f. ?v --------4'-1 ll, ')?}, 7 0 


